LAW LIBRARY REFORM INTRODUCED AS SB 345

From County Commissioners of Ohio Update:
Although the parties working on formulating the law library reform proposal had set a goal of

including the proposal as a part of the budget corrections/capital bill…, we didn’t quite get

there. The final provisions of the proposal weren’t reached until the House was already

considering HB 562, and by the time the language was drafted, we were just too late into the

process. We were prepared to have the proposal introduced in the Senate Finance Committee,

but, instead, Senate President Bill Harris met with the lead legislative sponsors, Senators David

Goodman and Mark Wagoner, and the parties negotiating the matter and asked that a stand

alone bill be introduced. The Senate President indicated he understood the importance of the

matter and would help move the proposal through yet this session.

SB 345 was introduced on May 29 by Senator Goodman and 11 co-sponsors: Senators

Wagoner, Kearney, Schuring, Stivers, Seitz, Faber, Fedor, Padgett, Wilson, Roberts, and

Boccieri. The bill has been referred to the Senate Finance and Financial Institutions Committee

chaired by Senator John Carey.

The final proposal was negotiated with Bill Weisenberg for the Ohio State Bar Association,

Franklin County Common Pleas Judge Charles Schneider for the Ohio Judicial Conference,

Victor Hipsley for the law library associations and law librarians, and John Leutz for CCAO.

The proposal will provide public oversight and management of public dollars directed toward law

libraries from fine and penalty moneys imposed by the state. Counties have always expressed

a concern that the law library associations, as private non-profit associations, receive the fine

and penalty money and manage it on their own without any public scrutiny. The bill creates a

public entity (the county law library resources board) that will manage the county law library and

legal resource needs beginning in January 2010.

The county law library resources board will have five members, two of whom will be appointed

by the commissioners, and, as a county board, will submit to and have its budget approved by

the commissioners, which will include the expenditure of the fine and penalty money. This

money, as of January 2010, will be deposited in a special fund in the county general fund.

Commissioners Mary Walker (Clermont County) and Mark Thomas (Belmont County) were

involved in the negotiations of the proposal. They, along with John Leutz, were the CCAO

members on the Law Library Task Force.

One of the major issues negotiated was the phase out of the HB 66 provision reducing the

county’s obligations to provide funding for salaries of the law library association’s law librarian

and up to two assistants and the provision of space for the use of the law library association.

HB 66, the state budget bill for fiscal years 2006 and 2007, reduced the county’s responsibility

on a sliding scale over a five year period. Currently, for 2008, the law library association is

required to reimburse the county for 40% of the above mentioned salaries and pay to the county

20% of the cost of the space provided to the association for the library. For calendar year 2009,

the county, for that year only, will return to paying 100% of salaries and providing space to the

law library association for the law library. County management of the law library begins, as

noted above, in January of 2010.

The following summarizes the major provisions of the proposal:

LAW LIBRARY RESOURCES BOARD:

(1) Overriding principal - Provides public oversight and management of public dollars. Currently

a private non-profit association (county law library association) receives public funding through

fine and penalty money, but there is no public supervision or oversight of how the association

spends that public funding.

(2) The Law Library Resources Board (“Board”) is a county agency – comprised of the following

five members

· One member appointed by administrative judge of the common pleas court (must be a

lawyer).

· One member appointed by administrative or presiding judges of all of the municipal and county courts (must be a lawyer).

· One member appointed by the county prosecutor.

· Two members appointed by the county commissioners.

(3) Board is created as of July 1, 2009 to organize, plan for the transfer of management and go

through the county budget process for 2010.

(4) Board takes over responsibility from the county law library association for the management

and operation of the county law library on January 1, 2010.

(5) From July 1, 2009, through December 31, 2010, the Board also will include two members

who are trustees of the county law library association.

TRANSITION ADVISORY COUNCIL:

(1) Effective January 1, 2009 through December 31, 2010.

(2) Comprised of the trustees of the county law library association.

ADVISORY COUNCIL:

After December 31, 2010, the Board may create an Advisory Council to advise it on the

management of the law library and legal resources issues.

STATEWIDE CONSORTIUM:

(1) Purpose is to help coordinate purchasing and reduce operating costs for all of the Law

Library Resources Boards.

(2) Comprised of five members

· One member shall be the Supreme Court Librarian or the Chief's designee.

· One member appointed by the Ohio Judicial College.

· One member appointed by the OSBA.

· Two members appointed by the County Commissioners Association - one of whom must

be a county law librarian.

(3) Does not become effective until January 1, 2011, to give law library resources boards time to

get organized and have one year of experience.

FUNDING:

(1) Existing fines and penalties remain unchanged.

(2) Funds deposited into a special fund in the county treasury which is the Law Library

Resource Fund and not the county’s general fund.

· Can only be used by the law library resources board.

· Old language requiring the county law library association to give back what they do not

use is gone. This will allow the funds to build up as reserve in the Law Library Resource

Fund.

· Specific statutory language authorizing, but not requiring, the commissioners to

appropriate general fund dollars to the Law Library Resources Fund and the law library

resources board’s budget.

(3) The Board functions like any other county agency. A budget is prepared and submitted to

the commissioners for approval.

EFFECT OF HB 66:

The salary and space payment phase out provisions are removed effective December 31, 2008.

During 2009, the commissioners will pay the salary of the librarian and up to two assistants and

provide for the space and utilities as was the case prior to the HB 66 amendment phasing these

obligations out.

TRANSFER OF BENEFITS:

(1) Employees currently being paid by the county will have their accrued sick leave, vacation,

and years of service transferred as if they always have been a county employee transferring

from one county agency to another.

(2) Employees currently being paid by the association may, based on the discretion of each law

library resources board, have their sick leave, vacation, and years of service transferred as if

they were moving from one county agency to another. This is discretionary and the proposal of

the law library resources board may be rejected by the board of county commissioners.

LAW LIBRARY TASK FORCE REESTABLISHED:

The original Law Library Task Force is reestablished and will continue through to 2011. It was

felt that the Task Force would be a valuable asset during the transition period and in the best

position to help educate the new County Law Library Resources Board with the implementation

of the new structure, including the transition of the management of county law libraries from the

law library associations to the new County Law Library Resources Boards, and to monitor the

necessary and proper expenditure of the county law library resources fund.

KEY POINTS TO THE STRUCTURE ESTABLISHED:

· Lengthy transition until the law library resources board takes over responsibility for the

law library from the county law library association.

· The law library resources board will include at least two trustees of the county law library

association for one year to help with the transition.

· The Transition Advisory Board, which is comprised of the members of the county law

library association board, is designed to facilitate a smooth transition.

· The Statewide Consortium is designed to facilitate cooperation among the county law

library resources boards and reduce costs for legal resources across the state.

