SCCLL Position Paper

09.22.08
RE: Keeping Ohio County Law Libraries available for the public and prevent the libraries from being charged rent for their space in public courthouses or for additional expenses.
Summary/Background: In 2005 HB66 passed containing dangerous new sections for financing county law libraries. Despite our attempts to halt the bill, every county law library in the state was faced with seriously reduced funding commencing in January, 2007.  A phased down process for county funding will be completed in 2011.  At that point, each library would have to totally support all the compensation for their employees.  The bill additionally permitted each county to charge rent and utilities to its county law library beginning in 2008 at 20% increasing increments through 2012. (As an example Summit County has stated that the charge for rent alone will be 20% of $90,000 in 2008 meaning the library would probably cease to exist in three years.)  The Coalition of Ohio County Law Libraries was formed to hire a lobbyist and protect county law libraries from extinction. 

Some county law libraries in Ohio are opposed to the funding of the Lobbyist for various reasons.  Some want to work to avoid any changes right now in the way HB66 is written so that there is time to work on a new bill in 2009.  A summary of the legislation provided by the County Commissioners of Ohio is attached.

As one can imagine there are valid reasons to hold opposing views on how best to proceed in this matter.   Smaller to mid-size law libraries fear they will be unable to operate when the Rent goes up to a 40% level and the Salaries go up to a 60% level on January 1, 2009.   Others fear the disbanding of the current Boards of Trustees will give the County more power to raid the County Legal Resource Board funds in the future notwithstanding recent language which would dictate spending only for legal resources including those for Prosecutors, Judges and court agencies.*  
Timing:  The Coalition has funding for the lobbyist through the end of September 2008.    The legislation needs to be completed by December 31st, when the session ends, or they will have to go back to the drawing board.     Statement from Angela Baldree, Chair of the Coalition of Ohio County Law Libraries: 

“Hi Marcus,
I do not have a definite contributor for October.  I would like to secure enough funds to last through the end of the year since the commissioners claim they are dropping the whole thing if it doesn't pass this year.  Any help you can give will be appreciated.
 

This is the update I emailed to members of the coalition last week.  I just got word from Victor that any work they had planned for this week has been scrapped since C-bus still has parts with no power due to Ike.  But I am confident that he will meet with the leadership by the end of the month.”
Sept. update:  

The interested parties (Law Library Coalition, CCAO, OSBA, and the OJC) went over the bill looking for any errors, discrepancies, etc.  The Legislative Services Commission was then asked to prepare a bill analysis of SB 345 which will include a bill summary and a detailed breakdown of the content in the bill.  This analysis is forthcoming and will be shared with the coalition within the next couple of weeks.
 

The interested parties did meet last week and formulated a plan for the upcoming months.  Once the analysis is available each interested party will go over the analysis and SB 345 once more with a fine tooth comb.  This may be our last chance to make sure the language is just how we want it.  Each interested party is also planning on meeting individually with Senate and House leadership by the end of September.  The first week of October, the interested parties will then meet as a group with the Senate and House leadership.
Ballot issue:

Should SCCLL-SIS make a one-time contribution of $5,000.00** to be sent to the Coalition of Ohio County Law Libraries for the purpose of covering one month's service of lobbyist Victor Hipsley from Governmental Policy Group, Inc.?  Yes _____or No_____?
To Vote:   Send response to ahjaneke@ca5.uscourts.gov by October 3rd. 

For Questions:  For additional information about the Ohio situation, contact Angela Baldree,  Director, Lake County Law Library in Ohio at  abaldree@lakecountyohio.org 
Link to SB345 text:  http://www.legislature.state.oh.us/bills.cfm?ID=127_SB_345 
*Additional information about the current bill is below.

**The funds which would be used would not be from funds dedicated toward Travel Grant Scholarships for attending the annual meeting.   The funds used would be those in the unrestricted funds built up over the past years of dues receipts.
*More information:

Please read the summary by Cleveland Law Library Director, Kathy Sasala, below.

Status of the legislation:  SB 345 has been sent to committee and will be taken up in November following the election.   The current Senate President Bill Harris has expressed his support for moving the legislation forward.  However, John Leutz, representing the County Commissioners of Ohio, has stated that he will not seek any new compromise legislation if SB 345 is not passed before the end of 2008.  This means this is the one chance to reverse some of the damage done by HB 66 in 2005.
NOTE: We have received approval from the AALL Executive Board to expend the funds in this manner if it is the will of the SCCLL members.

Conclusion:  We should fund this endeavor even if it is primarily a showing of financial support for one month of the lobbyist’s time for the Coalition.   There are no guarantees in the legislative process, so showing support is a worthwhile opportunity for SCCLL members.   
WHERE DO WE GO FROM HERE? AN UPDATE ON THE LIBRARY’S FUTURE
Reprinted from Cleveland Law Library Association Newsletter

Fall 2008

Pending Legislation: The future of the Cleveland Law Library hangs in the balance as we await further activity on SB 345, a bipartisan bill introduced in June that would affect the administration, funding and operations of all of Ohio’s county law libraries. As with all legislation, this bill is a compromise. It was originally intended to address provisions in the 2005 biennial budget bill (HB 66) that implemented a 5-year plan to eliminate county funding for county law libraries, but the final scope of SB345 is much greater. As you may already be aware, SB 345 represents the culmination of negotiations between four major interest

groups that pursued legislation based on recommendations issued by an Ohio Task Force on Law Library Associations that completed its work last year. Although the County Commissioners Association of Ohio (“CCAO”) was the driving force for changes in the current

system, the Ohio State Bar Association, the Ohio Judicial Conference, and a coalition of county law library boards and bar associations had the opportunity to make recommendations and participate in drafting the legislation. All indications are that the bill will be heard and determined after the November elections are completed.

Legislative Summary: If passed, this bill would amend the statutes governing county law libraries contained in O.R.C. Chapter 3375 and transform Ohio’s county law libraries from private associations providing services to lawyers, county officials, judges, and state legislators into formal county agencies by 2010. Specifically, SB 345 would create County Law Library Resources Boards (CLLRBs) in each county that would run the county law

libraries and serve local cities, townships, county agencies, courts, and members of the public. Each CLLRB would provide a public law library, employ a librarian and other

staff as needed, and establish local policies relating to access, resources, services, and fees. As a county agency, each CLLRB would also coordinate legal research and reference for all county offices, assume custody of all public revenue the libraries currently receive by statute, and participate in the county budget and appropriation process.

Current law library association boards, like the Board that runs the Cleveland Law Library, would serve in an advisory capacity during a two-year transitional period beginning on January 1, 2009 and have 2 interim seats on the new CLLRB. Permanent CLLRB board members would include appointments by the Common Pleas Court, municipal and county courts, the county prosecutor, and the county commissioners. After the initial two-year period,

each CLLRB could still maintain a more informal advisory council.

CLLRBs could create multi-county agencies or contract with other CLLRBs, private entities, public agencies, and a state-wide consortium of CLLRBs that would be created in 2011 to catalog each library’s resources, make grants to CLLRBs, negotiate contracts CLLRBs could use, and otherwise make recommendations. SB 345 also proposes to reinstate the Task Force on law library associations to help implement all of these changes.

Potential Outcomes: Although the potential outcomes are probably more numerous than Ohio’s 88 counties, there are a few financial and practical realities we need to consider.

If the bill passes, Ohio’s system of county law libraries would survive, albeit with different governance and goals, and county funding for county law librarians and library space would be partially restored. However, if the bill passes, county boards would be in charge of public revenue the libraries receive from traffic fines and penalties, the libraries would become open to the public, and the method by which county law libraries were historically run by private, non-profit boards of local attorneys and judges would cease. Specifically, SB345 would bifurcate private and public funds, assets, staffing, and services, and the private boards would have to decide whether to move their operations elsewhere, contract with their new county law libraries for combined operations, or fold. Since all but a few of Ohio’s county law libraries only receive public revenue from traffic fines and penalties, that really only leaves them with the last two choices. The first option is only possible for libraries that charge private dues or could otherwise raise private funds. Since the Cleveland Law Library currently charges dues and raises private revenue to provide a larger collection, staff, and level of services, it can consider all three options. However, the Cleveland Law Library’s current budget to run the robust library upon which members, judges and county officials have come to rely currently depends on the aggregate of three sources: county funding for salaries and space; public revenue from fines and penalties; and private income. As a result, SB 345 presents a lot of ‘if’s’ for the future of the Cleveland Law Library, which is one of the largest

libraries in the state, has one of the largest collections and staffs, receives the lowest per capita fines and penalties, is not currently open to the public, and raises private income from membership dues.

If the bill does not pass, Ohio’s county law libraries could continue to operate as they have been with their present boards, but they would continue to suffer additional cuts in county funding for library salaries, benefits and space that began in 2007. County funding would completely end by December 31, 2011. The obvious import is that each year of cuts would place a greater burden on the libraries’ public and/or private income, which is already being stretched to pay for the increasing costs of maintaining collections, staffing and services. If SB345 does not pass, the CCAO has also promised to go after the public funds county law libraries receive from traffic fines and penalties and divert it to help fund indigent defense. 
This is not an idle threat county law libraries can ignore. Without this income or county funding for salaries and space, virtually all of Ohio’s county law libraries would cease to exist.

Only those with private revenue have other options, as outlined above.

Comments and Questions: If you have any questions about this pending legislation, please contact the Cleveland Law Library Director, Kathleen M. Sasala, at (216) 861-5070 or ksasala@clelaw.lib.oh.us.

Links: The text and status of SB345 can be found at the following link: http://tinyurl.com/6ndtym
The history of the underlying Task Force activities can be found on our website at the following link: http://clevelandlawlibrary.org/Public/Misc/Task_Force.html 
