
The Bluebook in the New Millennium—Same Old Story?*

Warren D. Rees**

¶1 The Bluebook has received extensive evaluation over the years1 and further
evaluation runs the risk of repetition. I hope to avoid this by briefly reviewing the
criteria by which I think a system of citation should be judged, using these crite-
ria to review the major changes of the seventeenth edition,2 and then concentrat-
ing on its major innovation, a new rule regarding citation of electronic materials. 

Criteria for Evaluating Citation Systems

¶2 The criteria I believe should be used when evaluating any system of citation
are brevity, clarity, uniformity, ease of use, and adaptability. A brief word about
each is in order before using them to evaluate the new edition of the Bluebook.

¶3 Brevity includes the concept that less is more; the shorter and more con-
cise, while accomplishing the intended goal, the better. In discussing “general
principles of citation,” the Bluebook itself establishes conciseness and brevity as
its goal: “The basic purpose of a legal citation is to allow the reader to locate a
cited source accurately and efficiently. Thus, the citation forms in the Bluebook
seek to provide the minimum amount of information necessary to lead the reader
directly to the specific items cited.”3 This statement of purpose seems to be a legit-
imate goal and I doubt that anyone seriously questions it.

¶4 Clarity, uniformity, and ease of use are fully discussed in earlier reviews4

and will not be the focus here. Adaptability carries two different meanings. On the
one hand, it refers to the flexibility citation rules should provide to the legal writer.
In other words, how easily can the author use the rules to refer to materials not
specifically mentioned in the citation system. On the other hand, it also relates to
the degree to which the rules are changed over time to accurately reflect condi-
tions currently faced by those who cite sources and those who search for the cited
authorities. For example, do the rules adequately account for the role electronic
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materials play in legal research and citation in today’s world? This latter sense of
adaptability is discussed later in this review.5

¶5 The Bluebook has been extensively criticized over the years for failing to
satisfy each of these criteria; this is especially true of the first four—brevity, clar-
ity, uniformity, and ease of use.6 The seventeenth edition made some improve-
ments in these areas, which will be discussed below. However, the new rule about
citing electronic materials, while a step forward in certain respects, contains seri-
ous deficiencies in brevity, ease of use, and adaptability. Adaptability, in particu-
lar, is increasingly a problem for the Bluebook. The single biggest problem facing
the legal writer today is the increasing variety of sources that can be and are cited,
compounded by the increasing variety of formats in which these sources are avail-
able.7 The latter half of this review will evaluate the extent to which the Bluebook
has considered these new conditions and how well the system handles the new
demands.

Evaluating the Major Bluebook Changes

¶6 Overall, the seventeenth edition continues in the well-established tradition of
previous Bluebook editions. On the one hand, the new edition proves the Bluebook
is alive and kicking, not about to give an inch to the new kid on the block, the
ALWD Citation Manual.8 There is something for almost everyone in this latest
incarnation of the spirit of legal citation. On the other hand, one quickly realizes
the Bluebook is still the Bluebook. If you liked it before, you will love the new
version; but if you resented or even despised it, you will probably feel much the
same.

¶7 Several changes in the seventeenth edition are definitely an improvement
when judged against the previously established criteria. The sixteenth edition
changed the rules regarding introductory signals, found in rule 1.2, deleting the
contra signal and changing the way certain signals were to be used. In particular,
the uses of [no signal] and see to indicate the relationship of the cited authority to
the text were significantly changed from previous Bluebook editions, a highly
controversial change that caused quite a stir in the legal academy9 and was gen-
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erally perceived as creating confusion rather than clarity by destroying uniformi-
ty and making fine distinctions between signals that were far from clear to even
the most ardent advocates of the Bluebook.10 The seventeenth edition has restored
the fifteenth edition’s signal rules and this should be welcomed with open arms.

¶8 The medium neutral (public domain) citation for cases is now more thor-
oughly incorporated into the citation scheme in rule 10.3. The rule now requires
citation to the public domain cite, if any, and to the regional reporter if available.11

Those jurisdictions providing public domain cites are listed in Table 1 and updat-
ed through the Bluebook’s Web site.12 While this requirement complicates legal
citation, and many would probably be just as happy not including public domain
cites, this change should assist in the move to a more neutral citation system that
will hopefully work to the advantage of the legal profession.13

¶9 Rule 15 has been modified to permit reference to more than two authors
of a treatise when especially relevant.14 Another significant revision, found in rule
18, specifies how to cite materials in electronic formats, especially for those found
on the Internet.15 This change is a mixed blessing; credit must be given for tack-
ling the problem head on, but the results leave something to be desired. More
about this later. Finally, many of the tables have been revised and expanded,16 and
other minor changes were incorporated into the new edition.17

¶10 Despite these improvements, the seventeenth edition continues to suffer
from the same problem with brevity as did earlier editions. It is very questionable
whether the Bluebook as a whole meets the brevity standard it established for
itself. To the contrary, the seventeenth edition has exacerbated what was already
a significant problem by adding a lengthy and complex new rule 18.

¶11 Determining whether the Bluebook’s rules are consistent with its own
stated objective of requiring “the minimum amount of information necessary” to
locate the cited source is much like the disagreements that exist over the role of
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purpose in statutory interpretation. Different beginning assumptions will result in
different conclusions. Any attempt to answer this question should begin by look-
ing at whether the Bluebook limits itself to just those matters that assist the user
in locating relevant authority. The answer is obviously no, its content is not limit-
ed to rules about how to cite a source so it is easily found. For example, the rules
about signals have nothing to do with locating the sources cited. Clearly the
Bluebook has extended its coverage beyond mere citation rules to include direc-
tions for how information about those authorities is to be concisely conveyed.
However, other citation systems have also moved beyond this basic purpose and
therefore it may be unfair to criticize the Bluebook for failing to be brief simply
because more than citation rules are included.

¶12 Putting aside then the fact that the Bluebook has extended its purpose
beyond mere citation form, we can still ask whether it has been true to that pur-
pose in those parts that do focus solely on citation form. A quick glance will show
that even here the Bluebook has exceeded its own brevity standard. Take, for
example, the rule for citing court decisions, rule 10. Devoting six pages to the por-
tion of the rule dealing with case names18 is the first signal that it has failed the
conciseness test. It continues the practice of earlier editions in drawing a distinc-
tion between the treatment of case names in textual sentences19 and case names in
citations.20 It refers to at least four different rules and tables during this discussion
of case names and spends over three of the six pages covering various abbrevia-
tions. This is the sort of attention to specifics that drives both newcomers and vet-
eran Bluebook users insane. How much difference will it make to the reader of an
article that the name of a cited case is Wisconsin Packing Co. instead of Wisconsin
Packing Co., Inc.?

¶13 While it is true that many of the rules are designed to make names as brief
as possible and create uniformity, the Bluebook appears to have gone well beyond
what is actually required to achieve this basic purpose. Instead of trying to cover
every conceivable situation in which redundant or unnecessary information
should be eliminated, would not a general rule stating that such information
should be omitted be adequate for the purpose? Under such a formulation, some
writers might include “Inc.” in the case name, while others would not. Would sac-
rificing a little uniformity for the sake of brevity really be a major problem? Is the
exact form of the case name that important when identification of the volume
number, reporter set, and first page of the case follows the case name? I realize
that the name of the case can be important for later references and in those cases
where an error in the volume, reporter, or page is made. However, such attention
to what should and should not be a part of case names seems unnecessary, and,
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when combined with many other rules just like it, an unnecessary complication.
It is this type of endless detail that suggests something went wrong somewhere in
the process of developing a system of citation. It has led to much criticism of the
Bluebook and, spawned, at least in part, two major efforts to replace the Bluebook
system: the University of Chicago’s “Maroon Book,”21 and the more recent cita-
tion manual of the Association of Legal Writing Directors.22

¶14 This brief example is only the tip of the iceberg when it comes to the level
of detail long included in the Bluebook; the seventeenth edition has only added to
the problem. Of the many criticisms leveled against the Bluebook on this issue,
none are more famous than the comments of U.S. Court of Appeals Judge Richard
Posner in a 1986 law review article.23 As Posner correctly states, the basic prob-
lem with this excessive attention to detail is that anyone writing a legal document
is forced to spend too much time bringing citations into conformity with the rules
instead of spending that time writing the article.24 I raise this concern here because
some of the new material in the seventeenth edition has, unfortunately, continued
this tradition of excessive detail.

Citation of Electronic Materials

¶15 The biggest change introduced by the seventeenth edition is the new sixteen-
page rule 18 (“Electronic Media and Other Nonprint Resources”).25 It covers cita-
tion format for all electronic media sources, including Westlaw and LEXIS, the
Internet, and CD-ROM products; as well as such other nonprint formats as micro-
forms, films, and audio recordings. The rapid rise of the Web as a source of infor-
mation and the widespread availability of information through commercial data-
bases made the development of citation rules for these sources a necessity.
However, the specifics of the rule once again raise red flags about whether such
specificity and detail is truly necessary.

¶16 There is no doubt that citing to sources retrieved from the Internet, espe-
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cially the Web, raises problems and the Bluebook is right to try to confront them.
Issues of disappearing documents or even entire Web pages, changing uniform
resource locators (URLs), and access problems make the Internet a relatively
unstable environment for resources compared to print and other electronic for-
mats. For this reason, the Bluebook creates a hierarchy among electronic sources,
giving priority to commercial electronic databases, such as Westlaw and LEXIS,
over other electronic sources.26 It is also understandable why the rules for citing
Internet sources are not as simple as those for print sources. Most will probably
agree with these general principles of the Bluebook. However, a closer examina-
tion of the rule and its requirements raises some problems.

¶17 The rule begins in the right spirit by indicating that it “offers guidelines
for citation to these sources while leaving room for change,”27 and cautioning that
a citation should clearly indicate which source was actually used by the author.28

These principles seem to be consistent with the general spirit of the Bluebook and
are worthwhile goals. However, the amount of detail in the rule itself and the com-
plexity it adds to citing electronic resources begins to oppose the spirit of the rule.

¶18 The rule continues by stating that the print version of a document is pre-
ferred to the online version.29 This implies that if the source to be cited is readily
available in print, only the printed source should be cited. It permits citation of
information available electronically if the print version is either “obscure or hard
to find” and citing the online version would “substantially improve access to the
same information contained in the traditional source,” or “the information is not
available in a printed source.”30 If the author chooses to include the electronic
source as a parallel citation in order to “substantially improve access,” then the
explanatory phrase “available at” is to be used.31 The same approach is taken if
only the electronic version of a source is consulted by the author, except that no
explanatory phrase is used with the electronic citation.32 Finally, if the informa-
tion is available only in an electronic source, the author is directed to cite to that
source, preceding it with the explanatory phrase “at.”33

¶19 Much like the problem of the case name rule, these provisions are more
detailed than is needed if the primary purpose is to enable the reader to locate the
cited sources. Like many Bluebook rules, the desire to convey as much informa-
tion as possible in as little space as possible has led to the addition of many ele-
ments that result in more confusion than understanding. If the primary goal is to
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help a reader locate a cited source, then distinctions between “available at,” “at,”
and [no signal] seem like needless detail. How important is it for the reader to be
able to tell from the signal used whether the author consulted a print or electron-
ic form, or, especially, how the author evaluated the availability of the print
source? Why not require the author to cite to the version actually consulted, with
the option of providing a parallel cite?

¶20 As if this isn’t enough, the new rule also creates three different methods
for determining which date will be included with a cite to sources found on the
Internet.34 The Bluebook specifies the order of preference. If the document cited
is itself dated, this is preferred: for example, the date a case was decided or an arti-
cle was published. The date the source was “last modified” is second on the list;
it is used when there is no indication of when the information cited was created
but the source does provide the date on which it was most recently updated. Last
in preference, to be used only when the source provides no date, is the date the
electronic resource was “last visited” by the author “to confirm the presence and
location of the information.”35 Rather than add more complexity to an already
complex system, why not require either a date if assigned to the document or the
date the site was visited?

¶21 Turning from the issues of brevity and simplicity to the question of
adaptability raises additional problems. Does this rule reflect the current avail-
ability of resources for the average author? At first glance it seems that a rule for
citing electronic resources makes sense in a world where the amount of informa-
tion online increases rapidly and authors and readers increasingly turn to such
sources. However, further analysis of the rule suggests that it doesn’t help the
transition to the electronic world as much as it could or should. The Bluebook
expresses three major concerns about citing to electronic information: the avail-
ability of materials online, the permanence of materials online, and providing pre-
cise cites to materials online. These are legitimate concerns, but they do not jus-
tify the reluctance the Bluebook seems to have about citing electronic sources.

¶22 The issue of availability is quickly becoming a nonissue. The time will
come, if it isn’t here already, when the vast majority of researchers will have
greater access to legal information through online databases than in print
resources. When the number of resources available on LEXIS and Westlaw are
combined with those already available (and soon to be available) via the Internet
and on CD-ROM products, the total is staggering indeed. And more and more
legal professionals are accessing information through these databases. While there
is no question that some materials today are still more readily available in print,
this is quickly changing. There is every reason to believe that this trend toward

341The Bluebook in the New Millennium2001-16]

34. Id., R. 18.2.1(e), at 136.
35. Id.



greater availability of electronic resources will only continue. This fact has
already caused a major change in the types of sources cited in various legal
literature36 and consequently also greatly affects the sources a reader uses to
access specific information. Citation to electronic sources is inevitable. In such an
environment, requiring and preferring citation to printed materials as the
Bluebook continues to do in its seventeenth edition is an increasingly unreason-
able stance to take.

¶23 A related problem with rule 18 is the apparent requirement that before cit-
ing anything, the author must determine whether it is available in print. But if, as
the discussion above would suggest is likely, the source has been used by the
author in electronic format and most readers will have access to some electronic
version of the source, the author should not be required to determine whether it
exists somewhere in a printed format. The time it would take to complete this
step does not seem justified for the benefit derived. The Bluebook does seem to
allow an author to use and cite only the electronic version of a source that is avail-
able both in print and online, but the rule’s language indicates that this ought to
be the rare exception.37 As authors increasingly perform their research electron-
ically, the preference for print will become increasingly time-consuming and
cumbersome.

¶24 The increased availability of electronic information also means that read-
ers wishing to locate a cited authority but lacking access to the particular version
cited will have greater flexibility in where they can go to locate a copy of the cited
work. For example, if the reader wants to locate a cited authority but does not have
access to the version used and cited by the author, the reader can access the Web,
a library’s online catalog, or other available databases to locate the information.
In this environment, it is likely that a reader will locate the cited authority in a
source and format other than the one used by the author. Greater availability of
information in electronic format for authors and readers, coupled with the greater
availability of resources for readers to locate the information in various formats,
makes the Bluebook’s preference for print and parallel citations less reasonable today.

¶25 As a general rule, the Bluebook has moved from rules requiring parallel
citations to ones requiring citation of a single, commonly available source. For
example, in the fifteenth edition released in 1991, the Bluebook dropped the
requirement of parallel citations for case decisions except under limited circum-
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stances.38 This had the effect of shifting some of the burden for locating informa-
tion from the author to the reader. Now the Bluebook seems to be going backward
by seeking to impose something similar to the old rule for materials in electronic
format. Staying away from parallel cites in the world of electronic sources would
create greater uniformity within the Bluebook and would better reflect the reality
of the online world.

¶26 The second concern of the Bluebook, permanence of electronic sources,
is an important one and the rule contains helpful information about this topic.
There are two components to this problem: disappearing data and changing loca-
tion identifiers. While there is no guarantee that any information retained in elec-
tronic format will be available tomorrow, commercial databases and government
Web sites have achieved a fairly high level of stability. The Bluebook acknowl-
edges a scale of sources, based upon cite-worthiness, and encourages citation of
those electronic sources that are more cite-worthy.39 The Bluebook also provides
that when referencing Web sites of less reliability, the page should be printed so
that the information relied upon will definitely be available.40 These guidelines are
a helpful addition to the new rule.

¶27 Uniform resource locators that change are also a problem for Web
research and subsequent citation. The URL for a specific document may change;
sometimes a forwarding address is provided, sometimes not. Fortunately, the
availability of search engines can assist the reader looking for a cited authority
where the URL no longer leads to the document. The reader who is searching for
the information may have to try accessing the more general page to see if an index
or searching capability is provided for locating the information.41 The ultimate
recourse is for the author of the information to produce a printed copy of the
source at the time he or she consulted the source. Once again, this favors citing
Web sites produced by commercial and organizational entities.

¶28 A final problem involves pinpoint citation to large Web documents that
include no sort of pagination or paragraph markers. The seventeenth edition real-
ly does not take a position on this problem, other than requiring that “where the
information is in the same format as a traditional source [as in a pdf file], the pin-
point citation rules for that source should be used.”42 The rule also acknowledges
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that “html format usually cannot accommodate pinpoint citations” and that
“‘[s]creen page’ or similar citations should be avoided since the length of a screen
page can vary according to the user’s software and monitor specifications.”43

Although not explicitly stated by the rule, it seems a reasonable interpretation
from other statements in the rule that citation to other electronic or printed ver-
sions where reference markers are provided is preferred. Hopefully, the increas-
ing use of the pdf format and other efforts, such as paragraph numbering, will
reduce the problems posed by these characteristics of Web sites.

¶29 In summary, despite the advances offered by new rule 18, the assump-
tions and requirements of the rule for citing electronic resources virtually guaran-
tees that authors will prefer citing to a printed source as long as one is available.
If the practical effect of the rule is to minimize citation of electronic resources, the
rule should be more forthright in stating its true intention: online sources should
only be cited when there is no alternative. A better course of action would be for
the Bluebook’s editors to simplify the rule and provide more reasons for the author
to cite the source consulted and ignore parallel citations except where the author
believes a parallel citation would be helpful.

Conclusion

¶30 The business world makes use of a principle that might be helpful for the
Bluebook. The principle states that 80% of our accomplishments are the result of
20% of our labors.44 Identifying the 20% of the Bluebook that produces 80% of
its results might help address the problems raised here. Reducing the Bluebook
maze would make it a more reasonable guide, one that strikes a happy and pro-
ductive balance between brevity and uniformity. The challenge mounted by the
ALWD Citation Manual may be the impetus for the Bluebook to make some long
needed changes. But they will have to come in the eighteenth edition because,
despite significant improvements, much of the seventeenth is the same old story.
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