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THE FATE OF THE PuBLIC DOMAIN

By Michael Reddy
Lewis & Roca

Thanks in part to a generous
travel grant from AzALL, | had
the opportunity to attend oral
arguments at the United States
Supreme Court on October 9t
for Eldred v. Ashcroft. This
case involving the constitutionality
of the Copyright Term Extensions
Act of 1998 (CTEA) has the po-
tential of being a landmark deci-
sion. Or it could be just another
victory for the corporate copy-
right holders of America at
the expense of the public do-
main.

Eric Eldred is a web publisher
of public domain literature.
Before CTEA extended both
new and existing copyright
terms for another 20 years, all
forms of copyrighted materials
starting with those created in
1923, were set to go into the
public domain, one year at a
time. Eldred wanted to e-
publish some of the early po-
ems of Robert Frost that were
about to go into the public do-

main, but couldn’t because of
CTEA’s new, longer copyright
protections. He and others

affected by this new law sued
to have it de-

were about to go into the public
domain. Congress agreed to
extend the term yet another 20
years, in effect locking up all
forms of crea-

clared unconstitu-
tional because it
violated the
Copyright
Clause’s require-
ments that Con-
gress secure
copyrights to

tive content
from the mid-
20s to the mid-
40s regardless
of their commer-
cial value. Con-
gress justified
this change

ensure the pro-

gress of art and science and
for “limited times.” It was the
last requirement that is really at
the heart of this case.

The original copyright term
back in 1790 was only 14 years
with one 14-year renewal by
the creator. By 1997, it was
extended to the life of the author
plus 50 years and 75 years for
a corporate owner. In 1998,
Congress was strongly lobbied
by various content companies,
including Disney, whose early
depictions of Mickey Mouse

mainly by say-
ing the European Union’s copy-
right law has this length so the
U.S. had to harmonize with this
leading trade partner so we
wouldn’t be at a competitive
disadvantage.

There were many “friends of
the court” briefs filed on both
sides of the case because of
the high stakes involved. The
briefs for Eldred and the Federal
Government combined are 150
pages. In a nutshell though,
the Supreme Court has to
(Continued on page 3)

FROM CORRINE:

The events of September 11th
resulted in a heightened aware-
ness of emergency prepared-
ness and security in the work-
place. With the recent daily
threat of the sniper in the Wash-
ington, D.C. area looming in the

Humor in the

back of many workers’ minds, we
can see that humor and light-
heartedness are more important
than ever in maintaining a posi-
tive and productive environment.

Humor in the workplace brings
numerous benefits. It can

Workplace?

encourage or rekindle teamwork,
especially pranks that require a
collaborative effort. It relieves
stress and boosts morale. It can
increase motivation. And it can
strengthen the bond between

(Continued on page 5)
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“..a query about Barry
Goldwater should
include his biography
and legislation rather
than a Yellow Pages-
like list of retailers that
might sell an item with
his name or likeness.”

The Federal Trade Commis-
sion (FTC) recently warned
Internet search engine compa-
nies that they must adequately
disclose paid placements and
inclusions in search engine
results in order to avoid having
formal action taken against
them in the future. As librarians
we use the Internet and popu-
lar search engines knowing
that we must be wary of the
reliability of the information
obtained. The FTC's warning
should have the effect of mak-
ing it a little easier to put some
faith in the results we receive
from search engines.

According to Search Engine
Watch, paid inclusion means
that, in exchange for a pay-
ment, a search engine will
guarantee to list pages from a
Web site. These programs typi-
cally do not guarantee that the
pages will rank well for particu-
lar queries. Whether a page
ranks well still depends on the
search engine's underlying
relevancy algorithms. In con-
trast, paid placement programs
do guarantee top listings. In
them, if you pay enough, you'll
be top ranked for the terms of
your choice.

Paid placement and inclusion
programs take many forms.

TECH COLUMN
By Michelle Rigual
AzALL Technology Committee & Web Maven

Search engines may operate
their own paid placement pro-
grams or they may obtain
search results from third parties
who operate the paid place-
ment programs. They may list
the sites of only those compa-
nies who have paid or they
may intermingle paying and
non-paid sites. Companies
might also pay to have their
Web sites reviewed more
quickly, visited by indexers with
greater frequency, or indexed
at deeper levels than non-
paying companies.

The FTC is sending letters to
search engine companies rec-
ommending that they review
their sites and make any
changes necessary to ensure
that paid ranking search results
are distinguished from non-paid
results with clear and conspicu-
ous disclosures. Furthermore,
the use of paid inclusion should
be clearly and conspicuously
explained and disclosed and
no affirmative statement may
be made that might mislead
consumers as to the basis on
which a search result is gener-
ated. To the extent that search
engine companies provide
search results to third party
Web sites, including other
search engines or guides, the

FTC encouraged the compa-
nies to discuss with the third
party Web sites whether the
previous criteria are being met
with respect to any supplied
search results that involve a
payment of any kind for rank-
ing, insertion of paid results
into unpaid results, or any pay-
for-inclusion program.

Internet search engines have
to maintain a difficult balance.
On the one hand they are great
sources of quick information.
Despite years of training in and
experience with professional
databases, | use Google and
other search engines at least
ten times a day. But they are
also businesses that will not
survive if they do not make a
profit. The top links of the
search result to a query about
Barry Goldwater should include
his biography and legislation
rather than a Yellow Pages-like
list of retailers that might sell an
item with his name or likeness.
Hopefully, the FTC will give
Internet search engines the
push they need to retain their
relevancy.

Michelle is a Reference Librar-
ian at Arizona State University
Ross-Blakley Law Library.

From the Editors: Technology Links to check out

Legal Technology Surveys and Statistics
http://www.lawtechnology.org/surveys/home.htm|
Survey research to assess use of technology in the legal profession: law office technology; online re-
search; mobile lawyers; litigation and courtroom technology; law firm web sites, intranets, extranets, efc.

Site-tation http://www.lawtechnology.org/site-tation/
Monthly newsletter highlighting new or useful Web sites of interest to legal professionals; sign up for e-mail
notification; archived from August 2000
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TELECONFERENCE:

How ANTI-TERRORISM LAWS AFFECT LIBRARIES

AALL and the other major library associations are
co-sponsoring a satellite teleconference about
the implications of the USA PATRIOT Act and
other anti-terrorism laws from noon to 3 p.m. EST
on Wednesday, December 11th. Local broadcast
time begins 10am.

The following locations are welcoming guests.

Contact Site Coordinators for more details:

Glendale Community College

Library Media Center

6000 W. Olive Ave.

Glendale, AZ 85302-3090

Site Coordinator: Frank Gonzalez

Phone: 602-845-3120

E-mail: frank.gonzalez@gcmail.maricopa.edu

More details about this event can be found at http:/
www.arl.org/patriot

Superior Court Law Library
101 West Jefferson Ave
2nd Floor

Phoenix, Arizona 85003

Site Coordinator: Corinne Guthrie

Phone: 602-506-6101

E-mail: cguthrie@scll.maricopa.gov

University of Arizona Library
Main Library

1510 E University

Tucson, Arizona 85721-0055

Site Coordinator: Karen Williams

Phone: 520-621-6433

E-mail: williamsk@u.library.arizona.edu

Uniting and
Strengthening
America by

Providing
Appropriate
Tools
Required to
Intercept and
Obstruct
Terrorism

Act

ELDRED: FATE OF THE PuBLIC DOMAIN

(Continued from page 1)

decide two things: (1) whether
they have the power to review
Congressional extensions of
the copyright term if they are
less than perpetual; and (2) if
they do, whether this latest ex-
tension to pre-existing copy-
righted materials violates the
requirement that terms be
“limited”.

Eldred’s argument boils down
to this; Congress keeps ex-
tending copyright protection so
that what we have now is a
“perpetual copyright on the
installment plan.” They cited
economic studies that showed
that CTEA’s term gives copy-
right owners 99.8% of the

economic value of a perpetual
copyright. The Government’s
defense is primarily that the
term is less than perpetual,
therefore it is “limited.” Fur-
thermore, the Constitution was
deliberately written to be non-
specific so that Congress could
adapt copyright to changing
times, etc. Lastly, it is contended
that the length of copyright is a
policy decision best decided by
the legislature not the courts.

It's hard to tell how a Justice
will rule just by listening to
their questions at the oral
argument. However, it was
clear to me that most of them
had serious doubts about the
wisdom of this law and its impact
on the public domain. It was

also clear, though, that they were
troubled by the need to overrule
Congress in an area where it had
previously been unchallenged.

Stay tuned, a decision will be
announced before the end of the
Court’s term in late June. For
more information on the issues
involved in the Eldred case go to
these web sites:

o http://www.law.asu.edu/
HomePages/Karjala/
OpposingCopyrightExtension/

o http://lir.lls.edu/
o http://eldred.cc/
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* November 21st —
Andy Plattner: Privacy Issues
and HIPPA—at Jennings
Strouss—please bring non-
perishable food; we’ll be
donating to local food bank

* Early December—
Town hall meeting on budget
effects on libraries
(see below)

* December |1th—
Teleconference on
USA PATRIOT ACT:
Safeguarding Our Patrons’
Privacy—various locations
(see page 3)

¢ December 12th—
Holiday Luncheon

* January—~AzALL meeting
in Tucson

* Spring—]anis Johnston,
AALL VP, to visit chapter

November I 12 13 14 5 16
17 8 19 20 21 1) 23
L} 25 26 1] 28 29 30

December 1 4 5 6 7
8 : 10 I 12 3 14
5 16 17 18 19 20 21
1 3 24 25 26 1] 28

BUDGET AMPLL Conference 2003:

CRISIS mef~m

Early in December AzALL plans to
organize a town hall meeting about
the budget crisis facing law librarians
in Arizona.

This will be an opportunity for the
major library to explain how budget
and space cuts are affecting collec-
tions and for users of libraries to
express how those cuts will impact
them.

The purpose is informational, and
hopefully we may influence policy
decisions.

For more information, contact Beth
Schneider.

Reinventing Information Services
to Enhance the Firm's Business Strategy

in the Evolving Marketplace

The Advanced Management for Private Law Librarians
(AMPLL) Conference, sponsored by the LexisNexis Li-
brarian Relations Group, will be held April 11 - 13, 2002 at
the Westin Stonebriar Resort in Dallas, TX.

Additional information, and the application to attend, can
be found at http://www.lexisnexis.com/infopro. The appli-
cation deadline is Friday, December 6.

Newsletter Committee Note

As always, your editors welcome your ideas and
contributions. Please contact Kris Mengeling
(kristina.mengeling@asu.edu) or Christine Moore
(christine.moore@gcmail.maricopa.edu).

We look forward to hearing from you!
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HUMOR AT WORK

(Continued from page 1)

management and employees.
Humor also enhances productiv-
ity and creativity, which can
translate to a competitive ad-
vantage for the organization
and perhaps even greater job
satisfaction for employees.
Additionally, workers usually
enjoy a workplace environment
that encourages informality;
they are likely to convey their
positive feelings to clients and
vendors, thus providing better
service and improving the or-
ganization’s image. Here are a
few tips | learned from a pro-

gram speaker we had at AZALL
quite a number of years ago.

1. To be happy and healthy, laugh
and cry as much as you want.
Don't suppress either one.

2. Laughter, play, and humor
make for a more productive
and happier work environment .

3. Work and play are not
opposites. The more play the
more work that gets done.

4. Sense of humor is an attitude
and intellect.

5. Laughter is a physical act.
6. Don't take yourself so seriously.

7. We learn from our mistakes so
take a chance.

N2,
7
“_N\\\

8. It's okay to feel, even at work.

9.Become aH.F.L.C.P.
(Happy, Fun, Laughing,
Creative Player)

Corrine Guthrie works and
plays at the Maricopa County
Superior Court Law Library.

OCTOBER MEETING: CAPiToL TouR

Keeping with the spirit of
Halloween, Alice Duckworth of
the State Capitol Museum

spoke on murder and suicide

at the Capitol.

On May 7, 1912, disgruntled
property owner Frank
Coffman walked into the
back room of the Surveyor
General's Office, which was
then located on the ground
floor of the Capitol, and shot
an employee four times.
Coffman then walked to the

rotunda where he shot himself.

The sound of the gun was
muffled, and it was assumed
that the noise came from work
being done at the Capitol.
However, the Senate and
House both just adjourned,
and people looking over the
railing could see Coffman's
body. A physician was

called, but neither man could
be saved. A search of
Coffman's pockets revealed a
letter indicating that he clearly
knew what he was doing. He
requested that his possessions
be sent back to his home
state of Kentucky. Worried
that it would cost too much to
have his body shipped to
Kentucky, he indicated he
wanted to be buried in Arizona.

Alice indicated that while

there is no evidence that Mr.
Coffman's ghost haunts the
Capitol, the ghost of George
Hunt, the state's first governor
most certainly does. For
proof, just look at the number
of initiatives on the ballot for
the November election.
Governor Hunt wrote the
Arizona constitution and was
largely responsible for includ-
ing the provision providing
for initiative and referendum.

Following Ms. Duckworth's
presentation, Mike Reddy
reported on his trip to
Washington, D.C. where he
attended the oral arguments
for Eldred v. Ashcroft.
Besides discussing the issues
raised by the case, Mike also
spoke of his impressions of
the arguments before the
Court. (see his article starting
on page one.)

Laughter, play,
and humor
make for a more
productive and
happier work
environment .
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ARL Web-based Licensing Course

The Association of Research Libraries is pleased
to offer the Online Lyceum course, Licensing Re-
view and Negotiation.

Target Audience: Acquisitions and electronic re-
source librarians, bibliographers, and anyone in-
volved in license review and negotiation will bene-
fit from this course.

Licensing Review and Negotiation is a five-week
course in which you will:

- Gain an understanding of the legal environment
that affects the licensing of electronic informa-
tion products.

- Explore the roles and needs of the various li-
censing stakeholders--from user to library to
licensor.

- Become familiar with typical electronic product
license terms and conditions and what they
really mean.

- Learn to avoid risk for your institution, library,
users, and yourself.

- Learn how to make the license negotiation go
smoothly.

- Learn the basics of managing your executed
license.

- Develop a toolkit of materials to bring to your
real-world licensing work.

Registration levels for Online Lyceum course
offerings are capped at 30 to ensure that partici-
pants receive thoughtful feedback from expert
facilitators and timely technical support. Courses
are designed by content experts and focus on the
most important issues and trends in librarianship.
Learning tools include case studies, personal
learning journals, and chat sessions with facilita-
tors and other registered participants.

Cost: $500 for ARL members/$550 for nonmem-
bers

Upcoming offerings include February 3 - March 7,
3003 and September 22 - October 24, 2003. Mark
your calendars to register in advance.

For more information about this or other ARL/
OLMS Online Lyceum courses, please visit the
ARL website at: <http://www.arl.org/training/
lyceum.html> or contact Karen A. Wetzel, ARL
Program Officer for Distance Learning by phone at
202-296-8656 or via e-mail at <karen@arl.org>.

ONLINE WORKSHOP Endorsement

This past March | attended the "live" Advanced Licensing Workshop, sponsored by ARL and Amigos, in Dallas,
Texas. My connecting flight from Denver to Dallas was cancelled due to terrible acts of nature in the weather
department. After waiting for hours to find this out, | had to traverse the great lengths of that great airport only to
find myself standing outside in the snow waiting for the midnight shuttle to a local lovely airport motel that had no
food service. To make a long story short: the workshop was terrific, but getting there was definitely not fun.
Hence, an online course on this topic makes everything so convenient. The familiarity of your own office and
computer - the ability to go at your own pace - the comfort of cozy conditions - all want me to take this again!

In August of this year, | participated this time in one of the "online" workshops sponsored by the Association for
Library Collections and Technical Services, called Fundamentals of Acquisitions. It was also facilitated by Trisha
Davis, Head of the Serials and Electronic Resources Department at the Ohio State University Libraries (aka The
Workshop Diva) who runs all of these programs. It was very well done with self-paced modules, assignments,
quizzes, discussion lists and chat room functions.

| encourage you to check the programs that become available through the Association
of Research Libraries http://arl.cni.org. They offer a variety of formats and subjects of

interest to librarians in general and law librarians in particular.

Kristina Mengeling is the Acquisitions Librarian at ASU’s Ross-Blakley Law Library
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AALL ANNOUNCEMENTS

AALL Best New Product
Award:
How to Nominate
a Product for 2003 Award

The AALL Best New Product
Award honors a new innovative
legal information product that
enhances or improves existing
law library services or
procedures. New products may
include, but are not limited to,
printed material, computer
hardware and/or software, or
other products or devices that
aid or improve access to legal
information, the legal research
process, or procedures for
technical processing of library
materials.

A “new” product is one which has
been in the library-related market-
place for two years or less.

Members of the CRIV New
Product Award Subcommittee
solicit and review nominations
from vendors and individuals,
and then recommend finalists
to the AALL Awards Commit-
tee for final selection.

Recipients of the award need not
be law librarians or members of
AALL. Nominations may be
made by any member of the
group within AALL, including
legal information vendors.

To Submit a Nomination for
the 2003 Award:

Please print out and complete
the nomination form.

If you are a librarian and wish
to nominate a product, please
give as much information about
the product as possible and the
New Product Award subcom-
mittee will contact the publisher
of the product for any further
information required.

If you are a vendor or publisher
nominating a hardcopy product,
please submit this form along
with a sample product if avail-
able. If you are nominating a
web based product, please
submit the form, which should
contain all necessary contact
information, including URL(s) and
temporary passwords if required.
See form for further details.

Forms (available at http://www.
aallnet.org/committee/crivinews/
newprod.htm) and other materials
should be sent to:

Walter M. High

North Carolina Central University
School of Law Library

1512 S. Alston Avenue
Durham, NC 27707

Phone: (919) 560-5241

FAX: (919) 530-7926
wmhigh@wpo.nccu.edu

Deadline for submissions is
February 1, 2003.

Previous Award Winners:
2002 No Award

2001 Hein-on-Line

2000 IndexMaster - IndexMaster
1999 West Group - KeyCite

1998 Congressional Information
Services, Inc. - Congressional
Universe

1997 Bureau of National Affairs -
Health Law and Business Series
(print & CD-ROM)

Want Money?
AALL Will
Give It To You!

AALL's best-kept secret is
the Type V scholarship,
available to law librarians
attending continuing educa-
tion courses related to law
librarianship. It is awarded
three times per year and is
available only to AALL mem-
bers! See http://www.aallnet.
org/services/scholarships.asp

Application deadlines are
Feb. 1 & April 1.

MAXIMIZE foday
envision
fomorrow

2003 ANNUAL
MEETING

Get an early start scheduling
your events at the 2003
Annual Meeting in Seattle.
AALL Headquarters has
mailed its Preliminary
Scheduling Forms to chap-
ter presidents; the chairs of
Special Interest Sections,
committees and caucuses;
and non-exhibitor affiliates.

IFLA
FELLOWSHIPS

U.S. IFLA Committee Offers
Fellowships to Attend Interna-
tional Conferences

The U.S. International
Federation of Library Asso-
ciations and Institutions 2001
National Organizing Commit-
tee is accepting applications
for its new program that helps
librarians attend IFLA's an-
nual conferences. See http:/
ifla.org/IV/ifla69/grants-e.htm
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The Arizona Association of Law
Libraries is a Chapter of the
American Association of Law
Libraries

We're on the web at
http://www.aallnet.org/
chapter/azll/

The professor of a contract law class asked one of his better students, "If you were to

give someone an orange, how would you go about it?"
The student replied, "Here's an orange."

The professor was outraged. "No! No! Think like a
lawyer!"

The student then replied, "Okay. I'd tell him 'l hereby
give and convey to you all and singular, my estate and
interests, rights, claim, title, claim and advantages of
and in, said orange, together with all its rind, juice,
pulp, and seeds, and all rights and advantages with full
power to bite, cut, freeze and otherwise eat, the same,

or give the same away with and without the pulp, juice, rind and seeds, anything herein

Officers 2002-2003

President:
Corrine Guthrie
Maricopa County Law Library

Vice-President/President Elect:
Beth Schneider
Plattner, Schniedman & Schnieder

Secretary:
Mark Bartlett
ASU Ross Blakley Law Library

Treasurer:
Marcy McCahan
Jennings Strouss & Salmon

Executive Board

Past President:
Marianne Sidorski Alcorn
ASU Ross Blakley Law Library

Members-at-Large:
Sarah Reneker Andeen
Greenberg Traurig

Beth Smith
ASU Ross-Blakley Law Library

. Association formed

in 1980

- AALL chapter status

1983 (so 2003 is our
20th anniversary!)

- Name change in

1994 from Phoenix to
Arizona Association
of Law Libraries




